
Benson Village Hall Compton Bassett 
Registered Charity Number 305495 

 
 

 
Secretary: Chairman: Treasurer:  
F. Creasey P. Alberry  
34 Compton Bassett Whisper Cottage  
Calne, Wiltshire 54 Compton Bassett  
 Calne, Wiltshire  
 SN11 8RH 
 

Mike Wilmott (developmentmanagement@wiltshire.gov.uk)                                                
Wiltshire Council Planning Officer                                                           
County Hall                                                                                                     
Bythesea Road                                                                                                 
Trowbridge             
 
                                                                                                                13th December 2018                                               

 
Re: Application 18/10188/VAR  

Green Square Group Proposed Development at Briar Leaze 
 
Dear Mr Wilmott, 
 
I am writing to you on behalf of the Benson Village Hall Trustees (Registered Charity 305495) to 
object to application 18/10188/VAR which seeks to remove conditions 2, 5, 6, 10 and 11 of 
15/12294/FUL relating to the Green Square proposed development at Briar Leaze, Compton Bassett. 
 
I would also like to ask that a new condition be imposed safeguarding the access road surface to the 
proposed development.  We have obtained expert advice that the access road surface is currently in a 
poor condition with potholes, repair patches and a thin degraded tarmac surface (see Annex 7) and 
which is likely to be further degraded by the heavy construction machinery during the course of this 
development to the point that it may become unusable.   
 
There is an existing easement agreement dated 31 December 1951 under which Calne & 
Chippennham RDC had an obligation to maintain the access road surface and which has been 
properly discharged thereby setting a legal precedent.  However, the access road easement (and 
maintenance liability) was passed to Green Square Group who have never carried out any access 
road maintenance and who have persistently denied any access road maintenance liability. Under 
pressure from the Village Hall Committee, they have recently stated that they would only ever 
maintain the access road surface to a condition no better than its current condition.  This takes no 
account of the wear and tear that has been caused by their tenants and service vehicles over many 
years since the easement transfer; takes no account of the damage likely to be caused by heavy 
construction vehicles which may make the road unusable during the course of the development and 
takes no account of the fact that the current condition is unsuitable for long term use. 
 
This document provides detailed information in support of the objections to 18/10188/VAR and 
request for a further appropriate planning condition to protect the access road.        
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The information relating to 18/10188/VAR shows that the red line site boundary encroaches on land 
owned by Charity 305495 as was pointed out in our letter to you dated 26 January 2016.  The 
detailed evidence relating to the land ownership boundaries is presented in Annex 1.  This shows that 
the application cannot be implemented as submitted as part of the land next to the playground area, 
where 3 visitor car park spaces are planned, is not in the ownership of Green Square Group Limited 
or Westlea Housing Association, their parent company. 
 
Conditions 10 and 11 respectively require that before development commences the Planning 
Authority must approve a scheme for the discharge of surface water from the site incorporating 
sustainable drainage details (Condition 10) together with details of the works for the disposal of 
sewerage including the point of connection to the existing public sewer (Condition 11).  These 
conditions were originally imposed on 15/12294/FUL by Wiltshire Council on the grounds that the 
application contained insufficient information to grant the planning application. 
 
There have been a number of instances in recent years where increased surface water drainage during 
bad weather has resulted in flooding in the gardens of 3 properties local to the Village Hall and in 
some cases it also involved the release of raw sewage into the gardens. 
 
Consequently, the Village Hall Trustees do not see any justification for Conditions 10 and 11 to be 
removed as they seem to be a sensible precaution to avoid future flood and health risks.  In any 
event, Green Square Group have had sufficient time to develop and submit details of both schemes 
since 15/12294/FUL was approved on 19 January 2018. 
 
Furthermore, correspondence dated 2 March 2016 between Wiltshire Council and Cambria 
Consulting (see Annex 2) indicates that Green Square are suggesting that they may wish to raise the 
site by 1 metre as an alternative surface water drainage solution.  This would be unacceptable in 
terms of the impact on the visual amenity in the heart of the Village. 
 
In this respect the Benson Village Hall Trustees and Green Square Group have agreed in principle to 
an easement for a surface water drain across Village Hall land specifically to service the new 
development subject to Green Square Group recognising fair and reasonable access road 
maintenance obligations. 
 
The formal agreement for the surface water drain easement has been held up for over 2 years by the 
dispute over the meaning of the original access road grant of easement with regard to the 
maintenance liability for the access road surface.  
 
The original access road grant of easement dated 31 December 1951 (inter alia) states:      
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"THIRDLY full rights and liberty for the Council to enter the Village Hall site in order to make 

and construct a road or way with footpaths thereto and all necessary channels drains and gullies 

for conveying rain water therefrom into ditches or drains near thereto and with full rights for the 

Council and their agents servants and tenants at all times thereafter to pass and repass with or 

without horses cattle carts carriages motorcars and other vehicles over and along the said road 

and footpaths as shown and coloured Yellow on the said plan subject to the Council at all times 

hereafter making good all damage to the surface of the village hall site by laying repairing 

maintaining and renewing the said drain or sewer manholes watermain gullies and any rain water 

drains from the gullies on the said road"   

 
As stated previously, various Councils have carried out numerous surface repairs to the access road 
and the connected roads in Briar Leaze as these roads were never adopted.  However, the legal 
precedent for the access road maintenance liability under the 1951 access road easement appears to 
be clear. 
 
The Benson Village Hall Trustees believe that the intention of the original 1951 grant of easement 
was to exempt the Village Hall charity from the financial burden of access road maintenance and that 
it could not have been the intention for the original Deed of Gift to deliberately burden a small 
village charity with the expense of future access road repairs for the benefit of Council tenants or 
Green Square Group Limited tenants who are overwhelmingly the main users of the access road as 
the only other significant users of the access road are Compton Bassett Villagers most of whom 
simply walk to the Village Hall. 
 
Wiltshire Council’s letter dated 2 March 2018 (see Annex 3) confirms that the Briar Leaze properties 
and the benefit of the access road grant of easement were transferred to Green Square Housing 
Association.  
 
Green Square Housing Association (now Green Square Group Limited) maintain (see Annex 4) that 
they have no liability whatsoever under the access road grant of easement to repair damage to the 
road surface caused by the passing and re-passing of their tenants, agents and the associated public 
services. 
 
The Benson Village Hall Trustees have taken independent legal advice (see Annex 5) confirms that 
Green Square Group have an access road maintenance liability as intended by the original grant of 
easement dated 31 December 1951 for the access road (as quoted above).  .Note: The Trust Deed 
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Memorandum on to which brief details of the original grant of easement was copied has incorrectly 
omitted the word “good” when details of the original access road grant of easement was copied 
across to the Trust Deed.  
 
The Trustees have been trying to reach a negotiated agreement with Green Square Group regarding 
the surface water easement and the access road but as yet no agreement has been reached. 
 
Hence we would like to object to 18/10188/VAR so that the playground boundary/car park issue can 
be settled; a surface water easement agreement can be finalised before development commences and 
that Green Square Group recognise their access road maintenance repair responsibilities going 
forwards before the development commences so that the Village Hall is not left with the expense of 
future road repairs for the benefit of Green Square Group Limited tenants. 
 
In the last few days Green Square have offered to maintain the road in its current state of repair and 
re-imburse the Village Hall up to 90% of the repair costs provided the access road surface is not 
improved over and above the current condition (see Annex 6).   
 
However, the Village Hall Committee have obtained expert advice that the current condition of the 
access road (see Annex 7) is not adequate to support heavy construction traffic and is likely to 
become unusable in Winter if further surface damage occurs.  
 
The Green Square recent access road maintenance offer (Annex 6) also takes no account of the wear 
and tear that has been caused by their tenants and service vehicles over many years since the 
easement transfer leaving the access road in its current poor condition and takes no account of the 
fact that the current access road condition is unsuitable for long term use. 
 
It is also quite unacceptable that Green Square should be the sole arbiter of whether they would 
actually repay 90% of any repair costs, so a further planning condition for the development is 
requested to maintain a safe and acceptable access road surface at all times in line with the original 
easement agreement on 31 December 1951.  
 
Finally, a village meeting was convened on 12 December 2018 and around 40 parishioners attended. 
There was unanimous support for the above and you should anticipate additional similar objections 
from Compton Bassett Parish Council and concerned Parishioners before the 20 December 2018 
consultation deadline. 
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Yours faithfully 
 
 
Dr Peter Alberry 
Chair, Compton Bassett Benson Village Hall Committee     
CC Robin Bailey, Green Square Group Limited Chairman   
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Annex 1 
 

Land ownership 
 

Official Land Registry Map for WT149127 
Note the straight line boundary between the White Horse pub and the Village Hall land which 
continues on in a straight line as a further straight line boundary between the playground and 

part of the existing Briarleaze housing estate development 
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Map taken from Deed of Grant Dated 31 December 1951 which confirms the straight line 
boundary extension of the White Horse public house along the boundary of the Benson Village 

Hall playground area (shaded green) 
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Map taken from the Playground Conveyance document Dated 10 January 1952 confirming that the 
straight line boundary between the White Horse pub and the Village Hall land which continues on in 

a straight line as a straight line boundary between the playground (red area) and the land for the 
future housing estate 
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Extract of map taken from the Charity Commission Vesting Document dated 15 September 1952, 
drawn by Chartered Architect Edwards & Webster at a scale of 1:500 confirming that the straight 

line boundary between the White Horse pub and the Village Hall land which continues on in a 
straight line forming the straight line boundary between the playground (pink area) and the land 

outlined for the 18/10188/VAR Briar Leaze Development  
Note that the entrance path to the playground area is visible and is wholly contained inside the 

playground area shown in pink 
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Aerial Photograph of the White Horse pub; The Village Hall land and access road; the Village 
Hall playground and the Green Square Housing Estate development 

Note 1: The white line shows the correct straight line boundary between the White Horse pub 
(parcel 184) and the Village Hall land which continues on for a short distance in a straight line 
as a further straight line boundary between the playground and the housing estate land (parcel 
183) 
Note 2: The white line does not intersect the entrance path (short grey strip) to the Village Hall 
playground 
Note 3: The park bench (oblong grey smudge) close to the entrance path which is clearly on the 
playground side of the contiguous boundary (white line) 

 

 

Village Hall 
Bench  

Village Hall 
Playground entrance 

 

Village Hall 
Playground 
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Green Square Planning Application 18/10188 proposed Briarleaze development  
The red line boundary between the proposed development and the playground is clearly dog 
legged and incorrectly represents the actual boundary which is a straight line continuation of 

the Village Hall-White Horse pub boundary 
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Green Square Planning Application 18/10188 showing Briarleaze development (Drawing 
P/SL/100).  The red line boundary between the proposed development and the playground is 

dog legged to accommodate 3 new car parking spaces and the red line boundary intersects the 
playground entrance path 
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Green Square response challenging the boundary position  
Note 1: The thin red line boundary marking the edge of the proposed 18/10188 development 
does not agree with the submitted plans (Drawing No: P/SL/100/) and which is shown below 
cutting across the middle of the playground entrance path and which effectively annexes the 

Village Hall bench at the side of the playground. 
Note 2: Green Square claim that the blue boundary represents the Land Registry digital 

boundary relating to WT149127.  The blue line boundary actually corresponds to the earlier 
Green Square boundary for 15/12294 and it cuts through the playground entrance path; 

annexes the Village Hall bench; and is not a true straight line extension of the White Horse pub 
boundary as shown by the Land registry and other documents   

Note 3: Green Square have now adopted a new boundary position given by the thick red line 
which conveniently allows 3 visitor car parking spaces but still cuts across the playground 
entrance path and it is not a straight line extrapolation of the White Horse pub boundary.   
Note 4. This plan does not appear to have any official planning status as the new revised 

boundary does not appear on any of the submitted planning documents
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Village Hall Playground, entrance path, benches and playground boundary. 
The original Village Hall bench shown on the previous drawings is the furthest away and the 

nearer bench (slightly to the left) was recently added by Compton Bassett Parish Council.   
The position of the true playground boundary is shown as a white line. 
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Letter from Briar Leaze resident 
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Annex 2 
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Annex 3 
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Annex 4 
Without prejudice save as to costs  
 
Subject to contract  
 
Dear Peter,  
  
Thank you for your email. I have spoken to Terri and confirm that Green Square's position is as 
follows:  
  

1. The surface water drain easement must remain as drafted and only relate to issues surrounding to 
the surface water drain. The Village Hall will receive £10,000 from Green Square in return for this 
easement. I am confirming with Wessex Water that they will need to be a party to the easement. If 
this is the case it is likely Wessex Water will not accept the easement containing agreements 
between Green Square and the Village Hall. The reason I will need to liaise with your solicitors is that 
because the Village Hall's title is unregistered, Wessex Water will likely require proof that the Village 
Hall have good title to the land and so I will need to work with them to produce the necessary 
documentation for this. In light of this please can you confirm who your solicitors are as soon as 
possible. 
  

2. Green Square are willing to enter into a standalone deed with the Village Hall which will record the 
proposal Green Square has made to fill in existing pot holes and cracks in the road as an interim 
measure, and then carry out one re-surfacing of the road once construction of the new properties is 
completed. The deed would provide the Village Hall with the security that Green Square will fulfil 
these terms and would be drafted so that the Village Hall would pay nominal consideration of £1.00 
to Green Square to ensure that the Village Hall could obtain specific performance of the deed, if 
necessary. Green Square's position remains that there is no long-standing obligation on them to 
contribute to the maintenance of the road under the terms of the 1951 Easement. Green Square are 
not prepared to enter into a Deed of Rectification in relation to the 1951 Easement or a new 
easement confirming an obligation to contribute to ongoing maintenance of the road.  

  
My reading of your email dated 24 July 2018 to Terri is that the Village Hall were prepared to agree 
the above terms. Therefore, there has been no change to what has been agreed and so my email was 
simply to progress the surface water drain easement for the reasons stated above.   
  
I look forward to receiving the contact details of the solicitors you have instructed in this matter.  
  
Kind regards,  
 
David  
  
David George  
Solicitor  
For and on behalf of Blake Morgan LLP 
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Annex 5 
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Annex 6 
Extract of Recently Proposed Legal Agreement (December 2018) 

Green Square Group offer to repair the access road surface but not to a better condition than 
its current state (in this respect Annex 5 represents Schedule 2 in the text below) 

 
1.1. The Grantor and the Grantee hereby agree that the following obligations shall be 

added to the Original Deed:  

1.1.1. In consideration for the Grantor granting a right of way across the Road for 

the benefit of the Grantee and the Grantee's land, the Grantee shall pay to the 

Grantor on written demand, 90% of the costs properly incurred by the Grantor of 

keeping the Road in good repair. This obligation shall not extend to the Grantee 

paying for costs which improve the surface of the Road above the condition that 

is evidenced in the schedule of condition annexed to this Deed at Schedule 2. 

1.1.2. The works required to keep the Road in good repair (but not in better repair 

than evidence in the schedule of condition at Schedule 2) shall be agreed 

between the Grantor and the Grantee.  

1.1.3. The Grantor grants to the Grantee for the benefit of the Grantee's Property 

and each and every part of it 

1.1.3.1. The right of the Grantee, and its contractors sub-contractors and their 

respective agents, workmen, sub-contractors, licensees, invitees and all 

other persons or bodies authorised by it, to enter onto such parts of the 

Grantor's Property as may be necessary with workmen and equipment so 

far as is reasonably necessary to inspect, repair and maintain the Road.  

1.1.3.2. For the avoidance of doubt, the Grantee's right to enter onto the 

Grantor's Property does not mean that the Grantee is obliged to carry out 

the works necessary to inspect, repair and maintain the Road. However, 

the Grantee is still liable to contribute to those costs in accordance with 

clause 3.4.1.  
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Annex 7 
 

Existing Briar Leaze Surface Condition 
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